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2.   Immigration Law

2.1 Overview

- a long history of immigration laws

- The Immigration and Nationality Act (1952)  
is the basic immigration law in the U.S.

- Federal law:

a) U.S. Constitution
b) Federal Statutes => United States Code
c) Federal Regulations => Code of Federal Regulations
d) Judicial Decisions

- International law:  Conventions and Treaties
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- States have limited legislative authority 

- Congress has total and complete authority

- Federal law determines:

a) who is an alien 

b) the conditions by which aliens can become 
naturalized citizens

c) who may enter, how long they may stay, 
when they must leave

=> function of immigration law = „gatekeeper“ 
for the nation‘s border

2.1 Overview
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1607 - 1830

- 17 th and 18 th centuries: individual colonies  had control

- effort to keep out convicts and other undesirables

- after America‘s Independence: control disappered

- 1790 – citizenship available after 2 years of residene,
finally in 1802 determined of interval of 5 years 

- government left rest up to states

-1600-1800‘s no efforts to keep out immigrants
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1830 - 1890

- in 1875 first restriction of immigration

- in 1882 government reacted to anti-immigrant feelings 
=> further restrictions

1890 - 1924

- 1892 an act passed by Congress – examination of 
immigrants and excluding of certain people 

- 1917 enlarged list of people who can be legally excluded

- 1921 quota which affected many countries

- 1924 the law was expanded

2.2 Laws Restricting Immigration
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1868 - Present

- several bills to cut legal immigration to the U.S. to 20,000
=> parents, adults children, and brothers and sisters 

of U.S. citizen could no longer immigrate 
=> spouses and children of permanent residents limited

to 10,000 visas per year

2.2 Laws Restricting Immigration
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People become citizens in two ways:

⇒ most people become citizens at birth

⇒ everyone else must go through „naturalization“

(the XIV Amendment of the constitution!)

a) Citizenship at Birth

- any person born in the U.S.

- any person born in other countries (parents U.S. Citizens)

- a person born abroad to 1 U.S. Citizen, 1 non-citizen 
may or may not be a U.S. citizen
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b) Citizenship through Naturalization

Conditions:

• over 18 years old

• permanent resident status for at least five years (*)

• physically present in the U.S. for at least 2,5 years *

• fluent in spoken and written English

• pass a test about U.S. History, U.S. government system

•„good moral character“

• loyalty  to the U.S.

2.3 How to Become a Citizen of the U.S.
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Exeptions!

Some people can get their citizenship without meeting 
the requirements:

- persons who served with the U.S. Military in active 
duty service

- some noncitizen children if one or both of their 
parents naturalize before the children are 18 years old
(citicenship by derivation)
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"So, in the end, is the trouble of immigration 
worth it? Worth the hatred to come? Worth the 
pain of discrimination, the fear of new laws 
which can make life hard for naturalized 
citizens? Is it worth it? For me, for now...it is!"
Jose Latour
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